MAYOR AND COUNCIL WORKSESSION

NO. 3 DEPT.. Community Planning and Development Services DATE: Sept. 14, 2004
CONTACT: Bob Spalding/Deane Mellander

% SUBJECT FOR DISCUSSION: Worksession to discuss ORDER OF DISCUSSION: Staff

. possible options for amending or revising the zoning presentation of potential options, and
- ordinance for the optional method of development in the background information

: Town Center zones |

|
|
|

1
1
|

. Center zones, illustrating possible changes to the current process. Also attached for comparison are
" portions of the Montgomery County Zoning Ordinance for the Central Business District zones which

GENERAL DIRECTION SOUGHT AND SPECIFIC QUESTIONS TO BE ANSWERED: The Mayor
and Council has requested the staff to review the current methodology for approval of optional |
method applications in the Town Center zones. The Mayor and Council has expressed concerns ;
that the City is receiving insufficient public benefit as a result of optional method approvals. In
response, the Planning staff has prepared a memo (attached) which reviews the current procedures
and suggests four possible alternative approaches for amending the optional method procedures. In
brief, these options are as follows:

1. Amend the current regulations to establish specific criteria under which an optional method j
application may be considered.

2. Create new zones to replace the optional method that can be applied by comprehensive
rezoning.

3. Create new floating zones, which could reguire submission of a development plan with the
rezoning application.

4. Amend the Comprehensive Planned Development process to make it applicable to Town
Center projects.

In the memo, the staff has also provided a list of possible amenity options that could be considered
as part of an optional method consideration. Staff requests direction on whether there are other
items that should be included, and aiso what the pricrities shouid be considered.

The staff has attached a suggested amendment to the development standards table for the Town

have both a standard and optional method process, and other background materials.

The staff hopes to get direction from the Mayor and Council on which of these zoning options are i
preferred, or whether a combination might be in order. There also needs to be direction on timing,
i.e., whether to move forward with a text amendment in the near term, or include amendments as




" part of the forth-coming comprehensive revisions to the Citys' Zoning Ordinance.

LIST OF ATTACHMENTS: Staff Memo of 9/14/04




City of Rockville
MEMORANDUM

September 14, 2004

TO: Mayor and Council
FROM: Deane Mellander, Planner 11 M
VIA: Art Chambers, AICP, Director, Community Planning and Development Services

SUBJECT:  Considerations for Optional Method Development

Background

The City amended its optional method procedures for the Town Center zones in 1993, to create a
two-step process. The optional method of development currently requires review of a
Preliminary Development Plan by the Mayor and Council. The PDP review includes conceptual
approval of an overall development plan, a floor area ratio based on the total land area included
in the application, major uses designated, approval of new lots, streets, public and semi-public
open spaces and pedestrian circulation, sidewalks, and urban design review and approval.
Densities would be allocated to individual lots based on the approved concept plan, and
increased building heights were available. A staging plan can also be considered (see attached).
Following approval of a PDP, the Planning Commission would then move to consideration of the
use permit and final record plat.

In a memo of March 23, 2004, the different types of optional method developments contained in
the County’s zoning ordinance were outlined. In essence, they work in a similar manner to the
City’s provisions: The developer has the right to request use of the optional method, provided
some basic requirements (such as lot size) are met. In the County’s Central Business District
(CBD) zones, the optional method requires provision of greater on-site open space, additional
public facilitics and amenities, and demonstration of consistency with the relevant master or
sector plan.

Revision Considerations

When the optional method of development was created it set increased requirements that
developments must meet to be approved. Section 25-682 requires:
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1. 2-acre minimum lot size - to encourage lot assemblage to allow for coordinated
development.

2. Submission of a traffic study and mitigation that 1s acceptable to the Mayor and Council.

3. An urban design review process - to ensure compliance with the urban design standards
of the master plan.

4. Shadows shall not be cast on residential structures on December 21 between 10 am and 2
prm.

5. A mix of uses including "at least residential, office, and commercial components. The
Mayor and Council may waive this. This requirement was meant to encourage the
provision of residences at a time when there was no multi-family residential construction
occurring in the Town Center. Economic factors have changed and residential
development has stronger market support than office and retail development.

6. Provision of a system of pedestrian ways.

These components were designed to achieve a number of City goals including lot assemblage,
mitigation of traffic impacts, ensuring high quality urban design, minimizing impact on the
amount of sunlight received by nearby residences, a mix of uses - particularly to include
residential development, and pedestrian accessibility. Some of these increased standards are now
typical of most developments and no longer appear to be above-and-beyond what is required for
non-optional method developments. In addition, the Mayor and Council, the Planning
Commission, and citizens have shown interest in furthering other goals through the approval of
optional method development projects. Those additional goals include but are not limited to
publicly accessible open space, parkland, wider sidewalks, additional art, affordable housing
(including senior housing), and undergrounding of utilities.

There are a number of different approaches to structure the optional method of development to
further different goals. The 4 primary approaches are described below. Under any of the
approaches the City needs to establish which goals need to be addressed in an optional method of
development application. Then the City needs to establish whether those goals are met by:
- achieving a simple threshold (e.g. must include residential development)
or by
- establishing some form of sliding scale of additional floor area or height based on
the amount of additional public open space (e.g., 10 square feet of floor area per
square foot of parkland) or other amenity.
As part of this, we need to consider the kinds of amenities or mitigation measures that could be
utilized to achieve the bonus densitics. These may include:

Public amenity spaces

Parkland

Pedestrian amenities

Traffic reduction measures, beyond the normal mitigation measures

@
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¢ Provide additional MPDU’s beyond the minimum requirement
e Community use/cultural arts space

1. Amend the Current Optional Method of Development

The first option would be to amend the current optional method process and the relevant zones to
provide specific criteria to be met before qualifying for the optional method. Such criteria could
include specific locations, minimum (or maximum) lot area, distance from residential areas,
consistency with the master plan, etc. These criteria would have to be clear and concise, so as
not be vulnerable to legal challenge. It may well be that in order to provide some specific
requirements, the City may need to either amend the master plan or adopt a more specific set of
design standards. The chart in Attachment 1 provides a suggested amendment to the
development standards to help achieve the desired results.

2. Create New Zones Without an Optional Method

The second approach would involve creating additional zones within the City’s current zoning
scheme that can be applied by comprehensive zoning and eliminating the optional method. The
high-density zones could include specific standards and requirements that would help offset the
perceived impact of the higher densities. The County essentially did this when it created the
CBD zones with the highest densities at the core and “tenting” down towards the edge of the
CBD. The original CBD-1, 2 and 3 zones were eventually supplemented by a CBD-0.5 zone to
help achieve further transition to the surrounding neighborhoods. The optional method
development standards for the County CBD zones are attached.

3. Create Floating Zones

A third avenue of approach, similar to the above, would be to create new “floating” zones (never
before used in the City). Such zones would be like the planned development zones in the
County, wherein the applicant must provide a development plan as a part of the application,
which is binding upon approval of the application. Floating zones have the advantage that they
do not require proof of “change or mistake”. It is best if the master plan provides specific
guidance as to what levels and varicties of development are suitable or desirable in certain
locations.

4. Amend the Comprehensive Planned Development Process

Finally, another approach would be to use some variation the Comprehensive Planned
Development (CPD) process instead of the optional method. The process is similar to what
would be required in a floating zone application, and affords the Mayor and Council the
opportunity to create a public record on the decision-making process. In order to make this
work, we would likely have to change the affected zones to eliminate the optional method and
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make them straight Euclidean zones. We may also want, or need, to amend the master plan to
provide some degree of guidance as to where such CPD development would be appropriate,
beyond those sites already designated. Using this process for small sites in the Town Center
would necessarily require alterations to the current process. This might involve amending the
types of land uses allowed as well.

Further Actions

While the focus of these changes is on the Town Center zones, we should keep in mind that we
may wish to consider these changes in a broader context. The goal of most optional methods of
development, whether in the Rockville Pike zones or even the PRU’s, is to achieve a better, more
community-friendly form of development than would be the case under the conventional
Euclidean zoning standards. This broader context should most likely occur as a part of the
comprehensive zoning ordinance review process.

Attachments: 1. Montgomery County CBD Zones Development Standards
2. Suggested amendments to Town Center Zones Standards
3. Background information
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§59-C-6.2

June 200

MONTGOMERY COUNTY CODE
ZONING ORDINANCE
Chapter 59

(c) In the CBD-2 zone it is further the purpose:

(D To provide a density and intensity of development which will permit an
appropriate transition from the cores of central business districts to the
less dense peripheral areas within and adjacent to the districts; and

(2) To provide an incentive for the development of residential uses to meet
the needs of those employed within the central business districts and
those who wil{ be able to use the district transit facilities to travel to and
from places of employment.

59-C-6.214. Location. Except for existing and proposed public rights-of-way and
privately owned railroad rights-of-way, as shown on an approved and adopted master or
sector plan, no land shall be classified in any central business district zone unless it lies
within a central business district as defined in section 59-A-2.1 and s recommended for
that zone on an approved and adopted master plan or sector pian.

59-C-6.215. Methods of development and approval procedures. Two methods of
development are possible in each of these zones. Under both methods of development
the maximum dweiling unit density allowed by Section 59-C-6.23 may be increased to
accommodate the construction of Moderately Priced Dwelling Units in accordance with
Chapter Z5A.

(a) Standard method of development. The standard method requires compliance
with a specific set of development standards and permits a range of uses and a
density compatible with these standards. If residential uses are included in a
development, the number of moderately priced dwelling units must be at least
12.5 percent of the total number of dwelling units in accordance with Chapter
25A.

(b) Optional method. Under the optional method greater densities may be permitted
and there are fewer specific standards, but certain public facilities and amenities
must be provided by the developer. The presence of these facilities and amenities
is intended to make possible the creation of an environment capable of
supporting the greater densities and intensities of development permitted. If
residential uses are included in 2 development, the number of moderately priced
dwelling units must be at least 12.5 percent of the total number of dwelling units
in accordance with chapter 25A. The procedure for the approval of the use of the
optional method is set forth in Division 59-D-2, and site plans must be submitted
and approved in accordance with Division 59-D-3.

Article C: Page C6-4
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MONTGOMERY COUNTY CODE §39-C-6.2
ZONING ORDINANCE
Chapter 59

A dry cleaning and laundry establishment larger than 3,000 square feet of gross floor area which existed on .
June 23, 2003 is a conforming use and may be continued, structurally altered, repaired or reconstructed, if
the floor area devoted to the use is not increased, extended or enlarged beyond the floor area devoted to the
use on June 23, 2003. 1f a dry cleaning and laundry establishment larger than 3,000 square feet of gross
floor area remains under the same ownership and control, it may relocate as a confarming use to another
permitted site in any zone where it could have located before June 23, 2003, Otherwise, a dry cleaning and
laundry establishment that discontinues operations for more than six months must not be reestablished.
However, a dry cleaning and laundry establishment that discontinues operations because of a fire, flood,
natural disaster, or other event beyond the owner’s control may be reestablished no later than one year after
it Iast operated.

59-C-6.23. Development standards.

The development standards applicable to the standard and optional methods of developmert,
indicated by the letters “$” and “O” in each of the zones are set forth in this section.®

CBD-0.5 CBD-RI* CBD-1 CBD-2 CBD-3 CBD-R2

§° 0 S 6] S’ O s’ 0 s’ o S 0

59.C-6.231.

Minimum Area of
Lot (in thousands
of square feet): 22 22 22 22 22 22

59-C-6.232.
Maximum
Building
Coverage
{percent of net lot
area): S0 75 75 75 75 75

59-C-6.233.
Minimum Public
Use Space
(percent of net lot
area):"” e 20 10 20 | 10 208 110 20 10 20 10 20

—|f special
regulations
concerning
moderately priced
dwelling units set
forth in secticn 59-
C-6.215(a) are
used this may be
reduced te:

(94}
wh
wn

July 2003 Article C: Page C6-15
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§59-C-6.2

MONTGOMERY COUNTY CODE
ZONING ORDINANCE

Chapter 59

CBD-0.5

CBD-R1?

CBD-1

CBD-2

CBD-3

CBD-R2

S’ 0

§ 0O

s’ 0o S’ 0

S’ 0]

59-C-6.234.
Maximum
Density of
Development.

(a) Standard
method of
development
(see section 59-
C-6.215 (a)

(i) For
projects that are
100 percent
residential
(dwelling units
per acre):

43

80

120

80

(ii) For
commercial or
mixed use
projects:

Maximum
permitted non
residential,
including
transient lodging
(FAR):

O.SHT s

Total FAR"

(V5]

{b) Optional
method of
development
(see section 59-
C-6.215(b)):

July 2003

Article C: Page C6-16
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' MONTGOMERY COUNTY CODE §59-C-6.2
ZONING ORDINANCE
Chapter 59

CBD-0.5 CBD-RI!* CBD-I CBD-2 CBD-3 CBD-R2

§? 0 S 0O S’ 0] S’ 0 S°® o S 0

The Planning
Board may permit
not more than the
following
densities, but in no
case more than the
density
recommended by
the secter plan.

(1) Residential
{dwelling units per
acre): 100 125 i

1L
n
N
o
(4
I~}
o
o
1~
<
<

(2) Nonresiden-
tial, including

. transient lodging
(FAR): | 2" 4 6

(3) Mixed
residential and
nonresidential.

—Nonresidential.
including transient

lodging (FAR) |4 &7 94 3¢ 58 (5.8
—Total FARY"* 1.5 3 3 3 8 5
56-C-6.235.

Maximum

Building Heights

(in feet).

(a) Standard
method of
development.

—Normally: | 43 60 60 60 72 60 | |

June 2003 Article C: Page C6-17
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§59-C-6.2 MONTGOMERY COUNTY CODE
ZONING ORDINANCE
Chapter 59

CBD-0.5 CBD-R1? CBD-1 CBD-2 CBD-3 CBD-R2

s’ 0 ) 0 S°® 0O s°* o §? 0] S O

——If adjoining
or directly across a
street from land
which is
recommended for
or developed in a
residential zone
with a maximum
density of less than
15 dwelling units
per acre: 35

(9]
Ln
(VS
Lh

plus an
additional 8 feet
for air conditioners
or simiiar rooftop
structures and
mechanical
appurtenances
pursuant to
division 59-B-1(b).

(b) Optional
method of
development.

—Normally: 60 60 60 143 143 143

—I1f approved
by the Planning
Board in the
process of site plan
ar combined urban
renewal project
plan approval as
not adversely
affecting
surrounding
properties, height
may be increased
to: 60" 143 90! 200" 200 200

June 2003 Article C: Page C6-18
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MONTGOMERY COUNTY CODE §59-C-6.2
ZONING ORDINANCE
Chapter 59

For projects using the optional method of development involving more than cne lot under Section 59-C-
6.2351. the Planning Board may approve height over 90 feet, but not more than 143 feet. [n order to
approve height over 90 feet, the Planning Board must find that:

(H The additional height is specificaily recommended for the property in the applicable sector plan or
urban renewal pian;

(2) The additional height is consistent with the criteria and guidelines for the property as contained in
the applicable sector plan or urban renewal plan;

(3) Except as recommended in an urban renewal plan the portion of the property upon which the

additional height is to be used is on all sides abutted by or adjacent to property recommended in
the applicable sector plan or urban renewal plan for classification in the CBD-0.5, CBD-1, CBD-
2, or CBD-3 zones;

@ The proposed development is compatible with the surrounding development, considering but not
limited to the relationship of the building or buildings to the surrounding uses, the need to
preserve light and air for the residents of the development and residents of surrounding properties,
and any other factors relevant to the height of the building; and

(5) The proposed development will produce a substantial amount of consolidated public open space in
excess of that which would be required if this process were not used. The public open space must
be designated as public amenity space and be accessibie to and usable by the public in accordance
with the applicable sector or master plan, or urban renewal plan.

Nonresidential structures in existence at the time the property is placed in the zone, that exceed the normal

limit imposed for such uses will not be regarded as nenconforming and may be repaired, remodeled, or

replaced so long as there is no increase in the amount of floor area.

in order to provide services 1o residents and continuity of retail street frontage activity, at least $ percent of”

the gross floor area must consist of retail or personal service commercial uses. The Planning Board may

waive a portion of this requirement during the course of project plan approval upon a finding that full
compliance with this requirement is not practical, feasible. or would result in such uses being required on
other than the ground or first floor. A hotel or motel up to FAR | is permitted. A hotel or mote! with up to

5 FAR may be allowed where recommended as appropriate in the relevant sector pian,

Not to exceed 67 percent of the gross floor area.

Not to exceed 60 percent of the gross floor area.

Not to exceed 62.5 percent of the gross floor area.

Not to exceed 20 percent of the gross fioor area.

All provisions of Section 59-C-18.10, entitled the Wheaton Retail Preservation Overlay Zone, shall

continue in effect and remain unaitered, except that additional FAR for residential density may be included

in a standard method project, provided the restrictions on the utilization of street level space for multi-story
buildings constructed or reconstructed after July 16, 1990 are followed.

Additional density for housing purposes may be permitted, so long as the degree of nonconformity from

the setback (59-C-6.231), lot coverage (59-C-6.232), and the public open space (39-C-6.233) requirements

is not increased. The maximum density cannot exceed the density provisions in section (59-C-6.234)(a)(i1).

Development that exceeds this FAR is subject to the procedures set forth in Div. D-3.

Under the optional method of development process, the Planning Board may approve height over 143 feet,

but not more than 200 feet. In order to approve height over 143 feet, the Planning Board must find that:

) The additional height is specifically recommended for the property in the applicable sector plan or
urban renewal plan;

June 2003 Article C: Page C6-19
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§59-C-6.2 MONTGOMERY COUNTY CODE

ZONING ORDINANCE
Chapter 59

(2) The additional height is consistent with the criteria and guidelines for the property as contained in
the applicable sector plan or an urban renewal plan approved by the County Council under
Chapter 36, or in the case of a site outside an urban renewal area, accomplishing the cobjectives of
incorporating residential development with limited commercial development in a mixed use
project in close proximity to a metro station otherwise unobtainabie due to site conditions,
proximity of adjacent non-residential buildings, or other physical constraints which prevent the
achievement of sector plan objectives;

(3) The proposed development is compatible with the surrounding deveiopment, considering but not
limited to the relationship of the building or buildings to the surrounding uses, the need to
preserve light and air for the residents of the development and residents of surrounding properties,
and any other factors relevant to the height of the building; and

{4) The proposed development will provide additional public facilities and amenities beyond what
could otherwise have been provided if the excess height were not approved. Such facilities must
be accessibte to and usable by the public in accordance with the applicable sector or master plan
or urban renewal pian.

The Planning Board may approve height over 60 feet, but not more than 90 feet, if the additional height is

consistent with an applicable sector plan or an approved urban renewal plan.

An historic resource recommended in the relevant master or sector plan to be preserved and reused, which

does not occupy more than 10% of the gross fioor area, is excluded from the FAR calculation.

Subject to the provisions of Sec. §9-C-6.2353, the maximum permitted nonresidential development may be

increased to FAR | and the maximum building coverage to 75%.

May be exceeded under the special regulations of Sec. 59-C-6.2354.

This requirement may either be reduced by the Planning Board, or satisfied by the provision of off-site

public use space or improvements to existing public use space, if the site will be owned and occupied by a

nonprofit crganization that provides needed child care and adult day care services under a partnership

agreement with the Montgomery County Department of Heaith and Human Services in effect on December

31, 1999. [f the requirements of this paragraph for a public use space reduction cannot be met by an

occupant of the site, an amended project plan must be submitted and the Planning Board may require the

project plan applicant to provide off-site public use space or improvements to existing public use space.

The FAR may be increased to FAR 1.2 by the Planning Board if the site will be owned and occupied by a

nonprofit organization that provides needed child care and adult day care services in cooperation with the

Montgomery County Department of Health and Human Services that is in effect on December 31, 1999.

On sites of 10 contiguous acres or more, the amount of non-residential development is limited to a

maximum of 450,000 gross square feet.

In the case of a telephone office or communications center that exists on April 22, 2003, a maximum

density of 2.3 FAR is permitted.

In the case of an expansion of a telephone cffice communications center that exists en April 22, 2003, if

the applicant demonstrates to the Planning Board’s satisfaction that public use space cannot be provided

on-site, the Planning Board may authorize off site public use space or improvements to existing public use
space.

59-C-6.2351. Special standards for optional method of development projects
involving more than one lot. The Planning Board may approve a request for optional
method of development for more than one ot in accordance with the findings required
for project plan approval contained in Section 59-D-2.42(g) and the following additional
requirements:

June 2003 Article C: Page C6-20

TN

\L




From:

Attachment 3

New fund would enhance downtown Bethesda
The Gazette Newspapers
New fund would enhance downtown Bethesda

by ET11yn pak
staff writer

July 14, 2004

Bethesda leaders say the money that downtown developers are required to
provide for certain amenities should be given to a specific fund to pay
for more useful public spaces.

The idea of such an amenit¥ fund to improve downtown Bethesda has been
discussed among residential and business leaders in the past few decades,
but now leaders are taking steps to bring the idea to fruition, said Jack
Hayes, a longtime Bethesda resident.

The fund would allow developers of mixed-use projects in downtown Bethesda
to forego including the required public spaces on their property and
instead use that money to enhance the woodmont Triangle. Currently,
developers of projects that include a mix of residential, retail and
office are required to use 20 percent of the property's space for a public
amenity 1ike underground utilities, open space, street lighting or
streetscape.

"we want to ensure that the streets stay people-friendly," said Hayes,
vice president of the East Bethesda Citizens Association and one of many
people who have worked recently to push the idea.

The fund, to which developers could make tax-deductible contributions,
could be used to improve Norfolk Avenue, create an "arts tincubator”
building that would provide affordable studio space for artists or build
an art park dedicated to live entertainment.

The county pPlanning Board will discuss on July 29 an amendment to the
woodmont Trian%1e's sector plan, in which the proposal for an amenity fund
is included. It approved, the idea will go to the County Council, which
has the final say in any changes to sectors plan.

Carol Trawick, a Bethesda businesswoman and activist, said the Bethesda
Arts and Entertainment District, which is managed by the Bethesda Urban
partnership, would maintain the fund and alTlow the county government to
retain its oversight.

she said the workshops this year and last, which were held by county
planners to gauge what was needed to improve downtown Bethesda's woodmont
Triangle, were catalysts for the amenity fund idea.

"The planning staff was soliciting community input for the woodmont
Triangle amendment,” Trawick said. "we got together to say, 'what is the
community standpoint?' That's where we said, 1n the Tast 20 years, one of
the things that would be helpful would be an amenity fund for the
community to participate in the planning process.”

Page 1
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New fund would enhance downtown Bethesda
And a way to make streets more walkable is to improve Norfolk Avenue and
strategically place art anchors, like parks or public spaces, in the
woodmont Triangle, said Trawick, who testified on May 20 about the amenity
fund at a Planning Board hearing on woodmont Triangle.

Improvements would also allow residents to enjoy the "walkability" of the
downtown and include festive lighting, café-style seating, brick
sidewalks, underground utilities, benches, trees, street animation and
gateways at appropriate side streets.

"we think of the woodmont Triangle section as a dearly loved but aging
spirit,” she said at the hearing. "we want to tingle its spine. The spine
of course is Norfolk Avenue whose five blocks have long been envisioned
with an art identity.”

Ccommunity Teaders have suggested placing an arts incubator on Norfolk
Avenue between Del Ray ang Corde1€ avenues, and an art space off of Rugby
Avenue. Trawick said the estabTishment of the fund will define community
expectations and encourage the creation of public amenities that residents
wish to use.

she said developers who wish to build optional method projects, larger
projects in exchange for devoting resources to public amenities, will be
able to donate that money to the amenity fund instead. Money from the fund
could also be used to supplement government projects.

Trawick said residents from the Town of Chevy Chase and Edgemoor and East
Bethesda communities support the idea. she said the idea is a "win" for
stakeholders of the community, including residents who can take part in
the process, developers who will be clear about expectations and what to
Toock for in amenities and business owners pushing for the idea.

Frederick County | Montgomery County | carroll County | Prince George's

County
CALENDARS | SPORTS | ENTERTAINMENT | CLASSIFIEDS | DIRECTORIES
Copyright © 2004 The Gazette - ALL RIGHTS RESERVED. Privacy Statement
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